ANNEXURE I

          ssion were not accepted primarily for the reason that ‘caste’ was used  as a basis for classification. In the Memorandum of Action Taken on the Report of the First Backward Class Commission at the time of tabling it before the Parliament, it was pointed out that the caste system is the greatest hindrance in the way of our progress to egalitarian society and that in such a situation recognition of certain specified castes as backward may serve to maintain and perpetuate the existing distinctions on the basis of caste. If caste is used as a basis for classification, it would not only bolster the separatist feelings but would also be a hindrance in overall goal of a “egalitarian society”. Shri Govind Ballabh Pant, the then Home Minister stated:-

“………the emphasis on caste has further been highlighted by some of the minutes of dissent. The tone and temper displayed therein bring into prominence the dangers and of separatism inherent in this kind of approach. It cannot be denied that the caste system is the greatest hindrance in the way of our progress towards an egalitarian society, and the recognition of specified castes as backward may serve to maintain and even perpetuate the existing distinctions of caste. There may be, besides castes, a large number of whose members may be classified as backward educationally and economically, but still there may be others among them who cannot be so classified. Similarly, among the so called upper and advanced classes there may be, and in fact there are, large number of those who are not less backward educationally and economically and even among the backward classes some castes are more backward than the others………”

Apart from the rejection of the crucial test of caste as a basis for classification it was further noted that the tests recommended by the commission would result in the entire community barring a few exceptions to be regarded as backward. The reality in such situation, recognized by the government, would result in the needy swamped by the multitude and would hardly receive any special attention or adequate assistance which is the very basis of providing affirmative action. 

Thus the report of First Backward Class Classification was primarily rejected for two reasons:

Caste was used as a test of identification for backwardness.

A large proportion of population was declared backward (2399 castes), and about 32% of population.

Therefore, the Mandal commission  was  required to unearth some positive and workable criterion (other than caste – since the same had already been rejected) so as to allow percolation of the benefit to the really needy  small group of people. Now let us have a look at what Mandal did:

Only Caste was used as a test of identification for backwardness.

Even a larger proportion of population was declared backward (3743 castes), and about 52% of population

IN SUMMARY, THE MANDAL COMMISSION HAS RUTHLESSLY VIOLATED ITS TERMS OF REFERENCE AND ARTICLE 340.

Appendix I

Most of the prominent OBC castes, claim themselves as to be either Kshatriya or Brahmins. 

Census of India 1931, records this phenomenon at number of place. Some of examples are listed here:

“Every Hindu who claims to be Hindu at all would claim to be either Brahman or Kshttriya,” …………. “Even castes of Chamars in the United Provinces have dropped their characteristic nomenclature at this Census and returned themselves as Sun- or Moon-descended Rajputs,”(Census of India,1931Pages 430,441 )

“There is.. apparently a tendency towards the consolidation of groups at present separated by caste rules. The best instance of such a tendency to consolidate a number of castes into one group is to be found in the grazier castes which aim at combining under the term ‘Yadava’ Ahirs, Goalas, Gopis, Idaiyans and perhaps some other castes of milkmen, a movement already effective in 1921.-------the desire of the artisan castes in many parts of India------ to be returned by a common denomination such as Vishwakarma or Jangida, usually desiring to add a descriptive noun implying that they belonged to one of the two highest varnas of Hinduism, either Brahman or Rajput. Of the two,, Brahman  was usually desired at this census though in some  cases a caste which has applied in one province to be called Brahman asked in another to be called Rajput and there are several instances at this census of castes claiming to be Brahman who claimed to be Rajput ten years ago” (Census of India1931,Page 431)

The Census illustrated this tendency with a table:

           ___________________________________________________________


Old Name 


1921 Claims


1931 Claims


___________________________________________________________


Kamar 



Kshattriya


Brahman


Sonar



Kshattriya


Brahman






Rajput



Vaisya


Sutradar


Vaisya



Brahman


Nai



Thakur



Brahman


Napit



Baidya



Brahman


Rawani(Kahar)


Vaisya



Kshattriya


Muchi



Baidya Rishi





Chamar







Gahlot Rajput

“In every single instance, the claim was that the caste deserved to be enumerated as a higher caste – Ahar as Yadava, as Yadava Kshatriya; Aheria as Hara Rajput; Ahir as Kshatiryas of varied superscripts; Banjaras as Chauhan and Rathor Rajput; Harhai as Dhiman Brahman, as Panchal Brahman, and Rathor Rajput; Barhai as Dhiman Brahman, as Panchal Brahman as Vishwakarma Brahman, Bawaria as Brahman, period; Bhotia as Rajput;.. Chamar as Jatav Rajput; … Gadaria as Pali Rajput: Gujar as Kshatriya;… Jat as Jaduvanshi Thakur;.. Kayastha as Chitraguptavanshi Kayastha, as Kshatriya; … Lodh as Lodhi Rajput;.. Taga as Tyagi Brahman.. one after the other, sixty three castes, the list alone taking three full pages… The point here is that each of them was aspiring to be and demanding to be elevated to a higher place in the social hierarchy.”

( Census of India,1931, Pages 528-32 )

‘The Census recorded the list of claims and claimants – of forty-four castes, each for upgradation: Baidya to Baidya Brahman;… Chamar to Satnami;… Gop to Yadava;… Kayastha to Kshjatriya;… Koiri to Koiri Kshatriya;… Kurmi to Kurmi Kshatriya;… Sutradhar to Vishwakarma Brahman;… Yugi to Rajbangshi;… Rajbangshi to Kshatriya;…. Yugi to Yogi; Vaidik Baishnab to Satvata Brahman.’ (Census of India,1931,425-28 )

W H Shoobert, the Superintendent for Crntral Provinces and Berar , remarked“Many of the applications aimed high,” he observed, and gave a selection of the claimants and their claims: Nai to Kulin Brahman; Bhat to Brahm Bhat Brahman; Panchal to Vishwa Brahan; Vidura to Parashar Brahman; Lunia to Lunia Kshatriya; Mahar to Kashyap Rajput; Gond to Kshatriya Surajwanshi; Chamar to Satnami… “The foregoing catalogue shows that several castes which had hitherto been classified as untouchable claimed Rajput origin,” Shoobert noted.( Census  of India1931, Pages 353-45) 

The Report for Jammu and Kashmir also listed the claims of a number of castes, including the ones very low down in the scale, to be recognized by a higher appellation, “the aim in each case being to shoot as high as possible.” Nayees as Nayee Brahmans; Bhats as Bhat Brahmans; Jhewars as Kashyap Rajputs; Kurmis as Kurmi Kshatriyas; Chippi, Darzi, Chapegar as Rohela Tank Kshatriyas; Lodhis as Lodhi Rajputs; Chamars as Chandarbansi Rajputs…( Census of India  1931, Pages 310-12 ).

The 1911 Census had attempted to tabulate castes on the basis of social precedence, Khan Ahmad Hasan Khan, the Superintendent for Punjab recalled. “This attempt could not be expected to succeed in view of the fact that nearly all castes consider themselves to be most exclusive and high-born. Nais urged that they be counted as Brahmans or Rajputs; Mirasis claimed they were really Quereshis; the Lohars and Tarkhans claimed they were Dhiman Brahmans---. ( Census Of India1931,322-24).

Beside Census, in other places also, these castes claim themselves as either Kshatriya or Brahmin

Excerpts from “India’s silent revolution’ by Christophe Jafferlot (Permanent Black, Delhi, 2003):

Yadavas as Kshitriya 

The Yadav Gavli community claims descent from the Great Yadav families to one which Shri Krishna the 8th incarnation of Vishnu belonged. The whole of the North India, Gujarat and Deccan were only ruled by the Kings of the Yadav families… they have kept up their Kshatriya caste traditions, customs and occupations… they have given considerable recruits to the government and have been regarded as Marathas and included in the Maratha regiments. Subsequently, Yadav leaders claimed that Shivaji’s mother was a Yadav. (R.V. Khedekar, The Divine Herigage of the Yadavas, Allahabad: Parmanand, 1959  Quoted in India’s Silent Revolution, Page 163).

Kurmi, Ahir as Kshitriya

In 1901, the Census Commissioner, Risley, decided to rank jatis in their local context and according to their varna, which was a much more delicate enterprise. Caste associations were therefore created as pressure groups whose aim was to improve their rank in the census, a development that was especially prominent among the low castes. Each census provided castes with an opportunity to petition the government for a higher place in the order of precedence and for being recorded under new, Sanskritised, names. In northern India, sixteen castes did so in 1911 and twenty in 1921, including Kurmis, Gadaiyas, Kacchi, Lodhs and Ahirs, who all wanted to be recognized as Kshatriyas. (E.A.H. Blunt, The Caste System of Northern India, Delhi: S. Chand, 1969 (1931), p. 227).. Quoted in India’s Silent Revolution, Page 148).

Nadar as Kshatriya

Nadar, the impure – but not untouchable  caste of toddy-tappers met with some socio-economic success in the early nineteenth century when Nadar ‘middlemen and money-lenders began to acquire wealth.These Nadars started to claim high Kshatriya status – 24,000 of them returned themselves as Kshatriyas in the 1891 census – and they began to get Sanskritised, adopting, for instance, the sacred thread of the twice-born.

Their caste association, the Kshatriya Mahajana Sangam, founded in 1895 and significantly renamed Nadar Mahajana Sangam in 1910, aimed to promote the general welfare of the Nadar, ‘the interests and rights of the community’. 

In 1921 it called upon the Nadars to return their castes as Kshatriya in the census but it changed its mind soon after under the aegis of W.P.A. Soundrapandian, their main leader in the 1920s- 1930s. he urged the Nadars to discard the sacred thread and to boycott the Brahmin priests, including for marriages. 

Soon after, in 1935, the Nadar Mahajana Sangam requested the government of Madras Presidency to include the Nadars in the list of the backward classes ‘so that fee concessions might be given to Nadars students’. Quoted in India’s Silent Revolution, Page 166-167)

Koli of Gujarat as Kshatriya

Gujarat’s largest caste was the Kolis. They had been classified by the British as a ‘criminal caste’ but claimed that they were kshatriyas and restored to genealogists to provide evidence of their aristocratic lineage. They sought recognition on a par with Rajputs. Some Koli clans had established matrimonial alliances with Rajputs, as those castes practiced  hypergamy. 

In 1947, the Kutch, Kathiawar, Gujarat Kshatriya Sabha was created after years of preparatory work. The word ‘Kshatriya’ was useful umbrella label to bracket the Rajputs and the Kolis together. Quoted in India’s Silent Revolution, Page 180-181).

Vanniyar As Kshatriya

However, caste federations or caste alliances did not always achieve their objective, as is evident from the caste of the Vaniyars, the largest caste of Tamil Nadu, with about 12% of the population in 1931. At the turn of nineteenth century, they were known as Pallis, tilled the land and occupied a rather low rank (though above the pollution line). In 1871, after the first census was published, Pallis who had already protested their low ranking, signed a petition in which they claimed the status of Kshatriya. The caste became Sanskritised by abandoning practices considered as unclean like widow remarriage, non-vegetarian diet, etc. From 1901 onwards this process coordinated by the caste association, the Vanya Kula Kshatriya Sangham (VKKS – Association of the Kshatriya of the Fire Clan), which lobbied the British administration. In 1921 the agricultural occupation – considered as degrading – of the Pallis was omitted from the census and 1931 the name Pallis itself was replaced by Vanniya Kula Kshatriyas, which became Vanniyars in common parlance (L.I. Ruolph and S.H. Rudolph. ‘The political role of India’s caste associations’ op.cit., pp.454-61). Quoted in India’s Silent Revolution, Page 454-61).
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Violation of Terms of Reference by Mandal Commission

Mandal Commission was constituted under Article 340. Lets see what Article 340 says:

Article 340

We first analyze Article 340 , emphasizing some phrases in bold. The Article reads thus:

The President may by order appoint a Commission consisting of such persons as he thinks fit to investigate the conditions of socially and educationally backward classes within the territory of India and difficulties under which they labor  and to make recommendations as to the steps that should be taken by the Union or the State to remove such difficulties and to improve their conditions and as to the grants that should be made for the purpose by the Union or any State and th